B-012

STATE OF NEW JERSEY

FINAL ADMINISTRATIVE ACTION

In the Matter of Joseph Rice and : OF THE

James Palma, County Correctional : CIVIL SERVICE COMMISSION
Police Lieutenant (various :

jurisdictions)

Examination Appeals

CSC Docket Nos. 2021-1971 and
2022-413

ISSUED: DECEMBER 20, 2021
(ABR)

Joseph Rice (PC1693A), Ocean County and James Palma (PC1532A), Essex
County appeal the promotional examination for County Correctional Police
Lieutenant (various jurisdictions). These appeals have been consolidated due to
common issues presented by the appellants.

The subject examination was administered on May 25, 2021 and consisted of
70 multiple choice questions. It is noted that during the test administration,
candidates were provided with two booklets: Booklet A (County Correctional Police
Lieutenant Supplemental Examination Material) and Booklet B (2021 County
Correctional Police Lieutenant Examination). Booklet A contained stimulus
material and Booklet B contained the exam questions.

An independent review of the issues presented on appeal has resulted in the
following findings:

In his appeal letter dated June 8, 2021, Rice argued, in part, that he was not
provided with an opportunity to review the subject examination. However, it is
noted that candidates were given the opportunity to review the subject examination
on August 17, 2021. Therefore, Rice’s appeal concerning this issue is moot.

Question 10 asks which of four statements is false according to the specific
language in N.J.A.C. 10A:31-14. The keyed response is option ¢, “[c]are, custody,
and treatment services of inmates shall be provided equally to male and female



inmates, subject only to the limitations necessary to maintain the safe, secure and
orderly operation of the facility.” Palma argues that Question 10 should be stricken
from the examination because option ¢ was an accurate statement, thereby leaving
no correct response to Question 10. N.J.A.C. 10A:31-14.3(b) provides that “[c]are,
custody and treatment services of inmates shall be provided equally to male and
female inmates.” The foregoing regulation does not contain any limiting language
to the effect of “subject only to the limitations necessary to maintain the safe, secure
and orderly operation of the facility.” Therefore, option c is the correct response to
Question 10, as it is a false statement according to the language of N..J.A.C. 10A:31-
14. Thus, the question is correct as keyed.

Question 26 presents a scenario involving a use of force incident involving
officers and an inmate on a Friday at 0200 hours. The scenario states that the use
of force was necessary and justified. However, upon video review Monday morning,
1t was discovered that CO Sutherland (who was involved in the incident) did not
report his actions regarding his involvement in the incident. It is further noted that
CO Sutherland’s actions did not violate the use of force policy when using force, he
just failed to report his actions. The question asks for the best way to handle the
situation. The keyed response is option c, “Lieutenant Martinez should have a
private meeting with CO Sutherland to discuss his performance.” Palma argues
that the correct response is option b, “CO Sutherland should be charged with a
major disciplinary infraction.” In this regard, he contends that N.J.A.C. 10A:31-
8.17(f) and the New Jersey Attorney General’s Use of Force Policy unequivocally
require the use of force to be reported and leave no room for deviation. He observes
that since there was no indication that CO Sutherland was physically or mentally
unable to report the incident, he has no excuse for failing to promptly file the use of
force report. The Division of Test Development and Analytics (TDA) contacted four
Subject Matter Experts (SMEs) who have knowledge regarding the performance
standards and requirements of the job. The SMEs assert that option c is the best
response. In this regard, the SMEs note that meeting with CO Sutherland is a form
of corrective action. They also observe that it is important to evaluate why CO
Sutherland did not file a report before deciding whether it warrants major
discipline. Further, one SME observes that all correctional facilities have different
policies and avers that discipline is not a one-size-fits-all approach. Moreover, two
SMEs contend that if this were a first offense, major discipline would not be an
appropriate action in this context. TDA similarly asserts that it is critical to meet
with CO Sutherland first, as it’s important to find out why he did not submit a
report. TDA also proffers that it is important for a supervisor to ascertain whether
or not this was a first offense before determining the next course of action. The
Commission agrees that option c is the best response based upon the foregoing
explanations offered by TDA and the SMEs. Thus, the question is correct as keyed.

Question 67 is part of a section of the exam designed to measure candidates’
ability to review documents for accuracy. Candidates review a fictitious narrative,



incident report, incident report summary, and a placement in pre-hearing detention
memorandum. Candidates answer the question by determining which report, if
any, differs from the narrative regarding the information in the question. The
information in Question 67 is Sergeant Hart’s identification (ID) number. Sergeant
Hart’s ID number is listed as 04013 in the narrative and in the incident report
summary; and 04031 in the incident report and the placement in pre-hearing
detention memorandum. The keyed response is option a, the incident report differs
from the narrative. Rice argues that it should be double keyed with option ¢, that
the placement in pre-hearing detention memorandum differs from the narrative.
The Division of Test Development and Analytics has determined to double key this
1tem to option a and option c¢ prior to the lists being issued.

CONCLUSION

A thorough review of the appellants’ submissions and the test materials
reveals that, other than the scoring change noted above, the appellants’
examination scores are amply supported by the record, and the appellants have
failed to meet the burden of proof in this matter.

ORDER
Therefore, it is ordered that these appeals be denied.

This is the final administrative determination in this matter. Any further
review should be pursued in a judicial forum.
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